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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 IVIONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to Gomnnunjcation(s) filed on . 

2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance vyith the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) 10-20 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1-9 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on Is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)S None of: 

1 Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) lEI Notice of References Cited (PTO-892) 4) □ Inten^iew Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/IVIail Date. . 

3) S Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Infomial Patent Application (PTO-152) 

Paper No(s)/Mail Date 02232004 . 6) □ Other: . 
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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of tlie following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-9, drawn to structuring systems, classified in class 510, subclass 
418. 

II. Claim 10, drawn to a structuring system, classified in class 510, subclass 
461. 

III. Claims 1 1-15, drawn to a process for preparing a structuring system, 
classified in class 510, subclass 405. 

IV. Claims 16-20, drawn to a fabric treatment composition, classified in class 
510, subclass 527. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are distinct because it is not clear if a "hydrogenated castor oil 
derivative" is a non-polymeric crystalline hydroxyl-containing structuring agent, because 
the term is broad enough to encompass non-hydroxylated materials, and because 
Group I does not require the percentage limitations of Group II. 

3. Inventions III and I are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
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(MPEP § 806.05(f)). In the instant case the product can be made without making the 
recited premixes. 

4. Inventions IV and I are related as combination and subcombination. Inventions 
in this relationship are distinct if it can be shown that (1) the combination as claimed 
does not require the particulars of the subcombination as claimed for patentability, and 
(2) that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed for patentability because the combination 
as recited is not patentable, e.g., what is a "fabric care agent of limited solubility"?. The 
subcombination has separate utility such as a cleaning composition. 

5. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

6. During a telephone conversation with Ms. Mina Matthews on June 16, 2005 a 
provisional election was made without traverse to prosecute the invention of /group I, 
claims 1-9. Affinnation of this election must be made by applicant in replying to this 
Office action. Claims 10-20 are withdrawn from further consideration by the examiner, 
37 CFR 1.142(b), as being drawn to a non-elected invention. 

7. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
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remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Claim Rejections - 35 USC § 112 

8. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the nnanner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

9. Claims 1-8 are rejected under 35 U.S.C. 112. first paragraph, because the 
specification, while being enabling for compositions which do not contain antiperspirant 
actives, does not reasonably provide enablement for compositions which do contain 
antiperspirant actives. The specification does not enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make or practice the 
invention commensurate in scope with these claims. Applicant has stated in the 
specification (p. 10, lines 30+) that these materials should not be present. This should 
be recited in the independent claim. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 
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1 1 . Claims 1-4 and 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cnjtzen et a!., US 5,599,473. See the examples in Table 1 and Example 3 which 
comprise fatty hydroxyesters, a magnesium paraffin sulfonate and an ethoxylated 
nonionic surfactant. The compositions of Example 3 further comprise magnesium 
sulfate, an electrolyte. 

12. Claims 1-7 and 9 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by DE 4,009,534. See Example B3, which comprises 1% of hydrogenated 
castor oil (castor wax); 7% alkoxylated sodium lauryl-myristyl sulfate blend; 3.9% 
alkoxylated fatty alcohol, 5.0% alkoxylated fatty ester and 47.1% of water. The sum of 
the amounts of alkoxylated ester and alkoxylated alcohol nonionics exceeds the amount 
of sulfate, meeting the limitations of claim 7. 

1 3. Claims 1,3,4 and 7-9 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Crutzen, US 5,419,842. See Examples 1, 2, 3B and 4B. Being a fatty ester 
containing hydroxyl groups, the pentaerythritol ditallowate appears to meet applicant's 
definition of a structuring agent. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to the examiner. Dr. John R. Hardee, whose telephone 
number is (571) 272-1318. The examiner can normally be reached on Monday through 
Friday from 8:00 until 4:30. In the event that the examiner is not available, his 
supervisor, Dr. Yogendra Gupta, may be reached at (571) 272-1316. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571) 273-8100. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more Infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




John R, Hardee 
Primary Examiner 
July 28. 2005 



